Standard Terms and Conditions of Sale — NON Business Customers

1. Definitions

1.1.

1.1.1. "Conditions" means the conditions of sale set out in this document and any
special and/or additional conditions agreed in Writing by the parties.

1.1.2. “Contract” means any contract between us and you for the sale and purchase
of Goods incorporating the Conditions.

1.1.3. "Goods" means any goods (including any installment of goods or any parts for
them) which we supply to you in accordance with the Conditions.

1.1.4. "we" and "us" means Comms Express Limited a company registered in England
and Wales with number 04359914 whose registered office is at 7 Grafton Place,
Dukes Park Industrial Estate, Chelmsford, Essex CM2 6TG.

1.1.5. “Website” means www.comms-express.com.

1.1.6. "Writing" and “Written” includes letter, facsimile transmission, email and other
comparable means of communication.

1.1.7. "you" means the person, firm or company who purchases Goods from us.

2. Basis of the Sale

2.1

2.2.

2.3.

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

We intend to rely on the Conditions and they shall apply to all Contracts to the
exclusion of all other terms and conditions (including any terms and conditions
which you purport to apply under any purchase order, confirmation of order, or
other document). Neither party can amend the Conditions without the express
agreement of the other in Writing.

We shall be entitled to correct any typographical, clerical or other error or omission
in any sales literature, quotation, price list, acceptance of order, invoice or other
document or information issued by us or information on the Website without any
liability to you.

Any descriptions or illustrations contained in our sales literature and the Website are
issued for the sole purpose of giving an approximate idea of the Goods described in
them. They shall not form part of the Contract unless you confirm all the information
that you intend to rely on when you place your order for the Goods and we accept
your order.

The Ordering Process and Prices

Each order or acceptance of a quotation for Goods by you shall be deemed an offer
to buy Goods subject to the Conditions.

No order placed by you shall be deemed to be accepted by us until a Written
acceptance of order is issued by us or (if earlier) we deliver the Goods to you.
Orders will only be accepted if there are no material errors in the description of the
Goods or their prices as advertised on the Website.

When you place your order, we shall acknowledge receipt of your order in Writing.
However the order shall not be deemed as accepted by us until a Written
acceptance of order is issued by us in accordance with Condition 3.2 above.

Any quotation is given on the basis that the Contract shall not come into existence
until we despatch an acceptance of order to you. Any quotation is valid for a period
of 30 days only from its date, provided that we have not previously withdrawn it.
Unless otherwise agreed by us in Writing, the price for the Goods shall be the price
set out on our Website on the date that you order the Goods and shall be inclusive
of VAT, packing, postage and carriage. All promotional prices and special offers are
strictly subject to availability. Prices are shown on the website inclusive and
exclusive of VAT — for the purpose of these terms & conditions the inclusive of VAT
price applies.

The quantity and description of the Goods shall be as set out in our quotation or
your order (if accepted by us).



4. Payment

4.1. Payment must be made in advance, in full and in cleared funds before we despatch
the Goods to you. No payment shall be deemed to have been received until we have
received cleared funds.

4.2. Where the Goods are being leased by you, we shall despatch the Goods to you once
we have received confirmation from the leasing company that an appropriate leasing
contract has been entered into by you.

4.3. You can pay by cash, cheque, visa, mastercard or debit card and by any other
methods of payment as published from time to time.

4.4. Receipts for payment shall be issued only on request.

4.5. if you fail to pay us any sum pursuant to the Contract, you shall be liable to pay
interest to us on such sum from the due date for payment, at the rate of 2 per cent
per annum above the base lending rate of Bank of Scotland plc from time to time
accruing on a daily basis, until payment is made, whether before or after any
judgment.

4.6. You shall make all payments due under the Contract in full without any deduction
whether by way of set-off, counterclaim, discount, abatement or otherwise unless

you have a valid court order requiring an amount equal to such deduction to be paid
by us.

5. Delivery

5.1. Subject to Condition 5.2, we shall use all reasonable endeavours to deliver the Goods
within 30 days from accepting your order.

5.2. If we are unable to comply with Condition 5.1, we shall contact you within this 30
day period to agree a new delivery date. If a new delivery date cannot be agreed,
the Contract shall be treated as if it had not been entered into by either party and
we shall reimburse any monies paid by you within 30 days from the end of the
original delivery date.

5.3. Subject to the other provisions in the Conditions, we shall not be liable for any direct,
indirect or consequential loss (all three of which terms include, without limitation,
pure economic loss, loss of profits, loss of business, depletion of goodwill and similar
loss), costs, damages, charges or expenses caused directly or indirectly by any delay
in the delivery of the Goods (even if caused by our negligence)

5.4. We may deliver the Goods in advance of the quoted delivery date and notification of
such early delivery may be made by telephone call/message or in Writing to you
before the due date.

5.5. Unless otherwise agreed, we may deliver the Goods in instalments; however delivery
shall not occur until the final Goods comprising a single order have been delivered to
you.

5.6. We shall deliver the Goods to the address notified in Writing by you and the method
of delivery shall be at our entire discretion.

5.7. A carrier's first attempt to deliver shall be considered as the delivery date and if for
any reason you fail to accept delivery of any of the Goods when they are ready for
delivery, or we are unable to deliver the Goods on time because you have not
provided adequate delivery instructions then, in addition to any other rights that we
may have:

5.7.1. risk in the Goods shall pass to you (including for loss or damage caused by our
negligence);

5.7.2. the Goods shall be deemed to have been delivered; and

5.7.3. we shall store the Goods until actual delivery and shall be entitled to charge
you for the reasonable costs (including insurance) of storage.

5.8. Condition 5.7 shall not apply if your failure to take the delivery arose of
circumstances that were outside your reasonable control.

5.9. The timing of all deliveries shall be as published from time to time and shall be
confirmed to you when we accept your order.

6. Non-delivery



6.1. The quantity of any consignment of Goods as recorded by us on despatch from our
place of business shall be conclusive evidence of the quantity received by you on
delivery unless you can provide conclusive evidence proving the contrary.

6.2. We shall not be liable for any non-delivery of Goods (even if caused by our
negligence) unless you give us written notice of the non-delivery within 3 working
days of the date when the Goods would in the ordinary course of events have been
received.

6.3. Any liability for non-delivery of the Goods shall be limited to replacing the Goods
within a reasonable time or refunding the pro rata Contract price of the Goods not
received.

Ownership and Risk

7.1. The risk in Goods shall pass to you upon delivery of the Goods at which time you
shall become responsible for their safekeeping and you should therefore make sure
that you are adequately insured against any damage or loss which may affect those
Goods.

7.2. We are the owners of the Goods until we have received in full (in cash or cleared
funds) all sums due to us in respect of the Goods.

7.3. If at any time any payments made for Goods by credit card are reversed by the
credit card company for any reason ("a chargeback™), whether the credit card
company acted on your instructions or not, the legal ownership of the Goods shall
pass back to us.

7.4. Until ownership of the Goods has passed to you, or where ownership has passed
back to us as a result of a chargeback, you shall:

7.4.1. hold the Goods on a fiduciary basis as our bailee;

7.4.2. store the Goods (at no cost to us) separately from all other goods belonging to
you or any third party in such a way that they remain readily identifiable as our
property;

7.4.3. not destroy, deface or obscure any identifying mark or packaging on or relating
to the Goods; and

7.4.4. maintain the Goods in satisfactory condition and keep them insured on our
behalf for their full price against all risks..

7.5. In addition to any other rights we may have, until ownership passes to you or if a
chargeback occurs , we shall be entitled, by giving 7 days notice in Writing, to
require you to return or deliver up the Goods to us, at the expiry of which, we shall
take legal proceedings to recover the Goods or their value.

7.6. You shall not be entitled to pledge or in any way charge by way of security for any of
your indebtedness any of the Goods which remain our property

8. Cancellations

8.1. You have 7 working days from the day after delivery of the Goods to cancel your
order by giving notice in Writing to us. You can provide us with such notice by
completing and submitting the Returns Form to us

8.2. The effective date of cancellation is the date on which the notice is sent.

8.3. You must return the Goods to us within 7 working days of the effective date of
cancellation at your expense. The cost of returning the Goods must be met by you.

8.4. In the event you falil to return the Goods to us in accordance with Condition 8.3, we
shall be entitled to recover the Goods and deduct the expenses incurred from the
refund due.

8.5. We shall refund any monies paid by you as soon as reasonably possible but in any
event no later than 30 days from the date the notice of cancellation was given. The
refund shall be made by the same method as payment.

8.6. Before returning the Goods to us, you must obtain a Goods return authorization
number from us, which is to be clearly displayed on each returned parcel.

8.7. All cancelled Goods are to be returned with the original manufacturer’s packaging
complete with accessories, manuals and documentation.

8.8. This Condition 8 shall not apply to:



8.8.1. goods made to your specifications; and
8.8.2. sealed computer software which has been opened by you.
8.9. Your statutory rights are not affected by any of the conditions in this Condition 8.

9. Warranties and Liabilities
9.1. We warrant that the Goods shall at the time of delivery:

9.1.1. correspond to their description;

9.1.2. be of satisfactory quality within the meaning of the Sale of Goods Act 1979;

9.1.3. be reasonably fit for purpose; and

9.1.4. be reasonably fit for any particular purpose for which the Goods are being
bought if you made known that purpose to us in writing and we confirmed to
you in writing that it is reasonable for you to rely on our skill and judgment .

9.2. We shall not be liable for a breach of the warranties in Condition 9.1 for any defect

arising from:

9.2.1. any drawing, design or specification supplied by you; and/or

9.2.2. fair wear and tear; and/or

9.2.3. wilful damage by you or a third party; and/or

9.2.4. abnormal working conditions; and/or

9.2.5. your failure to follow our instructions (whether oral or in writing); and/or
9.2.6. the alteration or repair of the Goods without our written approval.

9.3. We shall be under no liability under the warranties in Condition 9.1 above (or any
other warranty, condtion or guarantee) unless and until you have paid the total price
for the Goods.

9.4. Where the Goods are covered by manufacturer's warranties we shall endeavour to
transfer to you the benefit of the manufacturer’s warranties and we shall inform you
of the details of such warranties on delivery of the Goods.

9.5. Nothing in these Conditions shall affect your statutory rights or exclude or limit our
liability:

9.5.1. for death or personal injury caused by our negligence; or

9.5.2. under section 2(3) of the Consumer Protection Act 1987; or

9.5.3. for fraud or fraudulent misrepresentation; or

9.5.4. for any matter which it would be illegal for us to exclude or attempt to exclude
its liability.

9.6. We shall not be liable for the incompatibility of the Goods with other products or
equipment owned or used by you.

9.7. Subject to Conditions 9.5 above, we shall not be liable by reason of any
representation or any implied warranty, condition or other term, or any duty at
common law, or under the express terms of the Contract for any:

9.7.1. loss of profit; and/or

9.7.2. loss of anticipated savings.

9.7.3. loss of business and/or goods; and/or

9.7.4. loss of revenue; and/or

9.7.5. loss of contract; and/or

9.7.6. loss of goodwill; and/or

9.7.7. loss of use; and/or

9.7.8. loss and/or corruption of data and/or other information; and/or

9.7.9. downtime; and/or any damage relating to the procurement by you of any
substitute hardware or software;

in each case whether direct, indirect or consequential, or any other claims for
consequential compensation whatsoever (howsoever caused) which arise out of
or in connection with the Contract and our entire liability under or in connection
with the Contract shall not exceed the price of the Goods.

10. Warranty Claims
10.1. You must examine the Goods and inform us in Writing of any fault or damage or
any failure of the Goods to correspond to their description within 7 days after the



date of delivery of the Goods. Where the defect or failure was not apparent on
reasonable inspection, you must notify us within a reasonable time after discovery of
the defect or failure.

10.2. You must preserve any Goods in respect of which a warranty claim is made by you
and we may ask you to:

10.2.1. retain the Goods for a reasonable period to enable us or our agents to inspect
the Goods; or
10.2.2. allow us to collect the Goods.

10.3. Where a valid claim is made under the warranties in Condition 9.1, we shall repair
or replace the Goods (or the defective part in question ) free of charge or refund to
you the price of the Goods (or a proportionate part of the price), in which case we
shall have no further liability to you.

11. Customer Service Queries

11.1. We shall make every reasonable effort to resolve or acknowledge by telephone or in
Writing any queries which you have made within 48 hours of receipt of any such
query.

11.2. We shall make every reasonable effort to respond to complaints within 5 working
days and keep you reasonably notified of any progress thereafter.

11.3. Telephone calls made to us may be recorded for training purposes.

11.4. You should address any comments or queries in Writing to Customer Services
Department, Unit 7 Grafton Place, Dukes Park Industrial Estate, Chelmsford, Essex
CM2 6TG or telephone 0845 2000 256 or e-mail support@comms-express.com.

12. Trademarks and Accreditation
12.1. Both parties acknowledge the intellectual property rights of suppliers and
manufacturers of the products appearing in our sales literature and on the Website.
12.2. Where Goods have been manufactured and supplied under an 1SO09000 approval
this is indicated in the product text.

13. Force Majeure (“Greater Force™)

13.1. We shall not be liable to you if we have delayed or failed to perform any of our
obligations under the Contract if the delay or failure was due to circumstances
outside our reasonable control. Circumstances beyond our reasonable control shall
include, without limitation:

13.1.1. act of God, explosion, flood, tempest, epidemic, fire or accident;

13.1.2. national emergency, war, threat of war, sabotage, insurrection, acts or
terrorism, protests, riot, civil disturbance or requisition;

13.1.3. acts, restrictions, regulations, bye-laws, prohibitions or measures of any kind
on the part of any governmental, parliamentary or local authority;

13.1.4. import or export regulations or embargoes;

13.1.5. strikes, lock-outs or other industrial actions or trade disputes; and

13.1.6. difficulty in obtaining supplies of adequate or suitable materials, labour or
machinery

13.1.7. If we are unable to provide you with the Goods within 30 days of acceptance
of your order and an extension of time cannot be agreed between the parties,
the Contract shall be treated as if it had not been entered into by either party
and we shall reimburse any monies paid by you within 60 days from the date of
acceptance of your order.

14. Data Protection and Privacy
14.1. Please read our Privacy Policy for details of you we will use any information that
you have provided to us.

15. Contracts (Rights of Third Parties) Act 1999
15.1. The parties to the Contract do not intend that any term of the Contract shall be
enforceable by virtue of the Contracts (Rights of Third Parties) Act 1999 by any



16.

person that | not a party to it.

No Waiver

16.1. Any waiver by us of any breach of, or any default under, any provision of the
Contract by you shall not be deemed a waiver of any subsequent breach or default
and shall in no way affect the other terms of the Contract.

16.2. Failure or delay by us in enforcing or partially enforcing any provision of the
Contract shall not be construed as a waiver of any of our rights under the Contract.

17. Assignment

18.

19.

20.
21.

17.1. You must not transfer the Contract made with us under these Conditions, as it is
personal to you, without consent in Writing from us. This consent will not be
unreasonably withheld or delayed.

Notice

18.1. Any notice required or permitted to be given under these Conditions shall be in
Writing addressed to the other party at:

18.1.1. in the case of a firm or Company, its registered office or principal place of
business; or

18.1.2. in the case of an individual at the delivery address of the Goods, or such
other address as may at the relevant time have been notified to the party
giving the notice.

18.2. Notices shall be delivered by hand or sent by first class prepaid recorded delivery of
by registered post (airmail if overseas) or by facsimile transmission and shall be
deemed to have been received:

18.2.1. if delivered by hand on the day of delivery; or

18.2.2. if sent by pre-paid first class recorded delivery or registered post, two days
(excluding Saturdays, Sundays and bank and public holidays) after posting
(exclusive of the day of posting);

18.2.3. if sent by airmail, seven days after posting;

18.2.4. if sent by fax or e-mail on a working day prior to 4.00pm, at the time of
transmission and otherwise on the nest working day, provided that the sender
shall have received printed confirmation of transmission.

Enforceability

19.1. If any provision of the Contract is held by any competent authority to be invalid or
unenforceable in whole or in part the Contract and the remainder of the provision in
guestion shall continue in full force and effect.

Dispute and Jurisdiction
This Contract shall be governed by the laws of England and the parties submit to the
exclusive jurisdiction of the English Courts.



